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The Hindu Bureau
NEW DELHI

The Indian Institute of
Technology, Madras is the
best educational institu-
tion in the country for the
sixth time since 2019,
shows the overall ranking
based on parameters iden-
tified and defined in the

National Institutional
Ranking Framework
(NIRF).

In the 2024 rankings, re-

leased here by Union Edu-
cation Minister Dharmen-
dra Pradhan on Monday,
the MT-Madras also re-
tained the first position in
engineering for the ninth
year since 2016. The Indian
Institute of Science, Benga-
luru is the top institution
under both the universities
and research categories,
retaining both positions

since 2016 and 2021,
respectively.

The ranks were given in
16 categories this year,
three more than last year.
Open universities, skill un-
iversities and State public
universities are the three
new categories. Mr. Prad-
han said the Ministry is
considering “sustainabili-
ty” as a criterion, probably
from next year.

While the IM-Ahmeda-
bad continued to be the
top management institute
for the fifth consecutive
year since 2020, the All In-
dia Institute of Medical
Sciences (AIIMS), New Del-
hi is the best place to study
medical sciences as it re-
tained the top spot for the
seventh consecutive year.

The IIT-Bombay is the
best ‘innovational institu-
tion’ followed by the IIT-

Top institutions in India

The table shows the top 10 overall institutions and Central and State universities, according to India
Rankings, 2024. [IT-Madras secured the top spot in overall category

Savitribai Phule University fems——

1sainn institate of Technolosy

Ranks Overall Top universities State universities
1 1IT-Madras 11Sc, Bengaluru Anna University
2 11S¢, Bengaluru [ Jawaharlal Nehru University Jadavpur University
3 | lIT-Bombay Jamia Millia Islamia
4 |IIT-Delhi MAHE, Manipal Calcutta University
5 | lIT-Kanpur Banaras Hindu University Punjab University
6 |lIT-Kharagpur | University of Delhi Osmania University
7 |AIIMS, Delhi | Amrita Vishwa Vidyapeetham Andhra University
8 | IIT-Roorkee Aligarh Muslim University Bharathiar University
9  |IIT-Guwahati | Jadavpur University Kerala University
10 |JNU Vellore Institute of Technology | CUSAT
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Madras, and IIT-Delhi.
Jamia Hamdard, New
Delhi is the best college for
pharmacy, while Saveetha
Institute of Medical and
Technical Sciences, Chen-
nai is the best college to
pursue dental science.
Colleges from New Delhi

remained at the top in the
colleges category with Hin-
du College and Miranda
House being the top two.
The IIT-Roorkee retained
its first position in architec-
ture and planning for the
fourth consecutive year.
The National Law School of

India University, Bengalu-
ru was named the best law
school, for the seventh
year in a row.

The Indian Agricultural
Research Institute, New
Delhi is the best institution
to study agriculture and al-
lied sectors, according to

the rankings. Anna Univer-
sity, Chennai tops the State
public universities catego-
ry and Indira Gandhi Na-
tional Open University (IG-
NOU), New Delhi is the
best open university. Sym-
biosis Skill and Profession-
al University, Pune
emerged the best in the
skill universities category.
Jawaharlal Nehru Un-
iversity and Jamia Millia Is-
lamia, both in New Delhi,
have secured the second
and third ranks in the un-
iversity category. Jadavpur
University, Kolkata and Sa-
vitribai Phule Pune Univer-
sity, Pune are the second
and third best universities
under State public univer-
sities category. St. Ste-
phen’s College, New Delhi
and Ramakrishna Mission
Vidyamandira, Howrah
shared third place in col-

IIT-Madras retains top spot in NIRF ranking for sixth consecutive year

leges category. IITs in Ma-
dras and Delhi secured se-
cond and third places in
research institution sub-
ject.

Increased participation
A total of 6,517 institutions
participated in the ranking
under overall, category-
specific or domain-specific
rankings. “In all, 10,845 ap-
plications for ranking were
made by these 6,517 un-
ique institutions under va-
rious categories/domains,”
the Ministry said in a re-
lease, highlighting a “not-
iceable increase” in institu-
tional participation in the
rankings exercise.

Mr. Pradhan said the
Centre is considering in-
clusion of institutions in
the neighbouring coun-
tries in the ranking to make
it more comprehensive.
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The Hindu Bureau
CHENNAI

Former Kerala Finance Mi-
nister T.M. Thomas Isaac
on Monday said there
would be a serious con-
frontation between the
Centre and States over re-
distribution of the divisible
pool of taxes when the is-
sue came up before the
16th Finance Commission.

The confrontation
would be around the levy
of cesses and surcharges
by the Union government
and discriminatory Central
redistribution of divisible
pool of taxes to the States,
he said, speaking on the
topic of “Union-State fiscal
relations in India — chal-
lenges and the way for-
ward” at an event organ-
ised by the Asian College of

7 LY RN

Former Kerala Finance Minister .M. Thomas Isaac (right) with

N. Ram (left), Director, The Hindu Group Publishing Pvt. Ltd., and
Venkatesh Athreya, former Professor, at an event at the Asian
College of Journalism in Chennai on Monday. B. VELANKANNI RAJ

Journalism (ACJ) here and
Bharathi Puthakalayam.
Dr. Isaac said the States
had lost a whopping %5.26
lakh crore between 2015-16
and 2018-19 from levy of
cesses and surcharges,

which shrunk the divisible
pool. There should be
some objective criteria for
resources to be trans-
ferred, he said. The devo-
lution has to be done on
the principle of equity, but

it had gone to an unsus-
tainable level, he said.

He said that of the taxes
collected by the Centre,
only 29% came back to Ta-
mil Nadu, 10% to Maha-
rashtra and 57% to Kerala,
while the States such as Bi-
har, Uttar Pradesh and
Chhattisgarh got a higher
share. The backward
States, which received a
higher share from the di-
visible pool, had not fared
better in terms of per capi-
ta income.

In his introductory re-
marks, N. Ram, Director,
The Hindu Group Publish-
ing Private Limited and
Trustee, Media Develop-
ment Foundation, said ev-
ery attempt was being
made to squeeze the fi-
nances of Opposition-ruled
States, particularly those

Centre and States are in for a confrontation
over redistribution of taxes: Thomas Isaac

ruled by the Left and the
DMK that have invested in
the social sector. The Un-
ion Budget provided a
shameful example of dis-
crimination against States
that needed a fair share of
the taxes, he added.

Venkatesh Athreya,
former Professor, Bharath-
idasan University, pointed
out that post the introduc-
tion of the Goods and Ser-
vices Tax, the States ability
to levy taxes had been con-
strained and they could
now collect taxes only on
petrol, diesel and alcohol.

Sashi Kumar, Chairman,
AC] and Media Develop-
ment Foundation, deli-
vered the welcome ad-
dress. K. Nagaraj,
publisher, Bharathi Putha-
kalayam, proposed a vote
of thanks.
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Suspected case of
Chandipura virus
found in M.P’s Indore

The Hindu Bureau
BEHOPAL

Health department offi-
cials in Madhya Pradesh’s
Indore have sent the sam-
ple of a 20-year-old man,
who showed symptoms si-
milar to Chandipura virus
infection, to a laboratory in
Pune for testing.

Indore district’s Chief
Medical and Health Officer
B.S. Saitya said the man, a
resident of Khargone dis-
trict, was admitted to a
private hospital for treat-
ment and showed symp-
toms of the virus. “The
private hospital sent his
samples to us for testing
which we have forwarded

to Pune,” he told The Hin-
du. He added that the
man’s symptoms included
flu, cold and cough.

Dr. Saitya said the man’s
condition is currently sta-
ble and he has been kept
under isolation at the
hospital.

Union Health Minister J.
P. Nadda informed the Ra-
jva Sabha on August 6 that
53 confirmed cases of the
Chandipura virus had been
reported in the country till
July 31, including 51 from
Gujarat.

Gujarat has also report-
ed 19 deaths due to the
Chandipura virus, Mr. Nad-
da said in a written res-
ponse in the Upper House
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On the allegations against the SEBI chie

What are the accusations brought forth by New York-based Hindenburg Research agains

How is Blackstone involved? What is the status of the ongoing investigation by SEBI into the Adani Group’s actions?

EXPLAINER

saptaparno Ghosh

The story so far:
ew York-based Hindenburg
Research has released a new set
of documents to substantiate its
accusation that the ongoing
investigation into insider trading and
other stock market violations by the
Adani Group by India’s financial regulator
— the Securities and Exchange Board of
India (SEBI) - is compromised. In its.
latest tranche, Hindenburg has included
emails and publicly available records of
stakes held by SEBI Chairman Madhabi
Puri Buch and her husband Dhaval Buch
in Adani Group-related entities through
offshore investment funds to allege a
conflict of interest that aided the Adani
Group to “syphon monies”. The short
seller attempts to establish a correlation
between the alleged use of two offshore
funds, the couple’s investments and
varied professional engagements to
accuse Ms. Buch of being biased toward
the Adani Group. Both Ms. Buch and the
Adani Group have denied the charge.

What is short selling about?
Short selling entails profiting from a fall in
the prices of a scrip. Although short
selling can serve many purposes, such as
mitigating demand-supply imbalances in
scrips and ensuring price efficiency, it has
also been used as a means of
manipulation — or what the U.S Securities
and Exchange Commission (SEC) has
described as a “bear raid”. Thus,
prompting concerns about intent and
credibility. As a practice, it entails selling
aborrowed scrip in anticipation of a
downward price movement and buying it
back when the lower price level is
realised. Let us say, anticipating a
downward movement, an individual sells
10 shares at 2100 apiece. The total sale
value is 21,000. The price of the share
decreases to 85 apiece and they opt to
buy the quantity back. This time it will
cost them 850 - a direct profit of 2150,

The short seller in discussion had
shorted electric truck maker Nikola Corp
in 2020 placing concerns about their
functionality. In October 2022, the
Nikola's founder Trevor Milton was
convicted bya US. jury of fraud for lying
to investors about the

2017.

The Buchs opened an account with the
Mauritius-based fund in 2015. The short
seller places that SEBI's alleged
unwillingness to take “meaningful action”
(in the ongoing investigation) could stem
from the chairperson’s “complicity” in
using the exact same funds as Mr. Adani.

The other set of accusations relate to
their professional engagements. In 2013,
Ms. Buch had set up a consulting firm
Agora Partners in India and Singapore
Important to note that she

‘What is the SEBI chief accused of?

At the centre of the allegations are the
Buchs’ alleged “hidden stakes” in certain
offshore funds in Bermuda and Mauritius,
two tax havens, and their professional
engagements during and before Ms.
Buch’s tenure at SEBI. Hindenburg asserts
concern on two fronts, a conflict of
interest and an ensuing collusion.

About personal investments: gathering
from investigations by the Organized
Crime and Corruption Reporting Project
(OCCRP), the short seller points to Vinod
Adani, brother of Adani Group Chairman
Gautam Adani, who invested in the
Bermuda-based ‘Global Dynamic
Opportunities Fund’ (GDOF), which then
invested in the Mauritius-based IPE Plus
Fund 1. A separate investigation by the
Financial Times said that the parent fund
of GDOF, that i, the Global Opportunities
Fund (GOF) were used by two Adani
associates, Nasser Ali Shaban Ahli from
UAE and Chang Chung-Ling from Taiwan,
to amass and acquire large positions in
scrips of the conglomerate, amounting to
stock manipulation. Additionally, as per
the Hindenburg report, the founder and
Chief Investment Officer (CIO) of the IPE
Plus Fund was Anil Ahuja, director at
Adani Enterprises fol i

became a whole-time member with SEBI
in April 2017 before being elevated as the
chairperson in March 2022. SEBI's Code
on Conflict of Interests for Members of
Board stipulates that whole-time
members can neither hold any office of
profit nor engage in any professional
activity that involves receiving any fees or
payment. However, the short seller
accuses her of transferring only the 100%
stake in the Singapore unit (not the Indian
one) after her appointment to the top
posl and that too only in 2022, Inan X

ing to the Buchs state it

REUTERS

itated” major changes to

-estate investment trusts’ (REITs)
policies and rules on listing and other
stock market related activities. Thus,
enabling Blackstone — “one of the largest
REIT sponsors in India” - to benefit from
the changes, Hindenburg alleged.

‘What has been the recent exchange
about their investments?

In a detailed statement, the Buchs said
the investments referred to in
Hindenburg’s report were made two
years before Ms. Buch joined SEBI. While
addressing concerns about collusion, the
Buchs stated the investment was
undertaken considering Mr. Ahuja’s
“strong investing career” and that he was
also Mr. Buch's “childhood friend” and a
batchmate at IIT Delhi. Re-emphasising
their argument, they pointed to
redeeming their investment in the fund
when Mr. Ahuja stepped down as its CIO
in 2018. The joint statement further
affirms that at no point the fund invested
in any bond, equity or derivative of the
Adani

Hmdenhurg says: “Buch remained a 100%
shareholder of Agora Partners Singapore
until March 16th, 2022, per Singaporean
records, owning it during her entire time
as a SEBI Whole Time Member. She only
transferred her shares into her husband's
name 2 weeks after her appointment as
SEBI Chairperson.”

‘The last set of accusations concern her
husband, Dhaval Buch. The short seller
stated that Mr. Buch notwithstanding a
lack of prior experience in either real
estate nor fund was

However, Hindenburg in its response
said the response only confirmed
the investment in the offshore fund. Mr.
Ahuja also served as a director at the
Adani Group until 2017, something the
conglomerate has also mentioned in their
response to the short-seller’s allegations.
Hindenburg emphasised the Buchs’
investments in the offshore fund was first
made in 2015, when Mr. Ahuja was still a
director at the Adani Group. The short
seller alm pointed to Ms. Buch’s

ions in 2017 and 2018. In

appointed senior advisor at the
firm

2017, M. Buch had sought thatthe

in 2019, With Ms. Buch emplnyed at SEBI
and later at the helm of af , the report
accuses, that SEBI “proposed, approved

G4l sremef Arydt 43 99 & Raarw iy

entirely to him.
However, in zons during her tenure asa
whole-time SEBI member, Ms. Buch

sought to redeem the units in the fund ~

prompting concerns about continued
engagement.

‘What about the consulting firm?

‘The statement from the Buchs also stated
that two consulting companies in
discussion had become “immediately
dormant on her il with SEBI”.

“BI Chairman Madhabi Puri Buch and her husband Dhaval Buch?

THE G
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New York-based Hindenburg
Research has released a new
set of documents to

This was also disclosed to SEBL. It further
informs that Dhaval Buch in 2019, started
his own consultancy practice with
“prominent clients in the Indian
industry” enabled by his deep expertise
in “supply chain” management.

In their ‘X’ post however, Hindenburg
accused the SEBI chief of still holding a
99% stake in the Indian consulting entity,
and not her husband. The entity, it said,
was active and generated revenues to the
tune of $3,12,000 between financial years
2022-2024, when Ms. Buch was the SEBI
chief. About the Singapore unit, the short
seller said Ms. Buch only transferred the
stake in 2022, after becoming the
chairperson and held it during her entire
tenure as a whole-time member.

Hindenburg further alluded to more
conflict of interest concerns based on the
firm’s clientele (if they are regulated by
SEBI) and its revenue. The short seller
expresses its inability to trace the same
(about the Singapore unit) citing the local
legislation exempting the firm from
making disclosures. However, it deems
the information as necessary to assess the

“probity of the chairperson’s external
business”.

What of the Blackstone appointment?
About Mr. Buch’s appointment at
Blackstone, the couple stated that the
appointment was on account of Mr.
Buch's expertise in supply chain
management. It furthers states that at no
point was Dhaval Buch associated with
the real-estate side of Blackstone.

In fact, it also informs about Blackstone
Group being immediately added to the
incumbent SEBI chief’s recusal list. The
markets regulator in its standalone
statement also described Hindenburg’s
accusations as “inappropriate”. The
statement other than explaining the
mandatory exhaustive consultation
process, also pointed to having
underscored the potential of REITSs, SM
REITS, InvITs and Municipal Bonds
among other asset classes for
democratisation of markets,
financialisaton of household savings and
for capital formation through markets.

Where do we stand now?

The Supreme Court in an order this
January had, among other things, sought
SEBI to also probe whether the losses
suffered by Indian investors because of
Hindenburg’s erstwhile report involved
any “infraction of the law”. SEBI issued a
show cause notice to the short seller this
June. “Itis unfortunate that instead of
replying to the show cause notice, they
have chosen to attack the credibility of
SEBI and attempt character assassination
of the Chairperson,” SEBI said. In an
order dated January 3, the SC had also
asked SEBI to complete the investigation
into the pending two allegations of the
twenty-four overall ones within three
months. It informed on Sunday about
having completed one of them and the
other being “close to completion”.

In fact, the apex court in the same
order had refused to transfer the
investigation from SEBI to the Special
Investigative Team (SIT) or the Central
Bureau of Investigation (CBI). But it noted
that it would exercise its powers in
“extraordinary circumstances” if the
competent authority displays a “glaring,
wilful and deliberate” inaction in carrying
out the inves

accusation that
the ongoing investigation into
insider trading and other stock
market violations by the Adani
Group by India’s financial
regulator — the Securities and
Exchange Board of India (SEBI)
—is compromised.

v

Atthe centre of the allegations
are the Buchs’ alleged “hidden
stakes” in certain offshore
funds in Bermuda and
Mauritius, two tax havens, and
their professional
engagements during and
before Ms. Buch's tenure at
SEBI

v

The Supreme Court in an order
this January had, among other
things, sought SEBI to also
probe whether the losses
suffered by Indian investors
because of Hindenburg's
erstwhile report involved any
“infraction of the law".
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old War nuke tests light up abug in

present-day climate models

A study by an international team of researchers, recently published in the journal Science, suggests plants absorb more carbon dioxide from the

atmosphere than expected and also store it for a shorter duration, before releasing it into their surroundings

Karthik Vinod

or billions of years, the carbon
cycle has been nature’s solution
to removing excess carbon from
the atmosphere.

In nature, volcanic eruptions and life
forms vent carbon dioxide (CO2) into the
atmosphere. Plants and trees then draw
in and store this CO2 during
photosynthesis.

Of late, the carbon cycle has been a
focus area in climate mitigation. Plants”
ability to lock away carbon produced by
burning fossil fuels can offer respite. Both
fossil-fuel corporations and governments
have subscribed to this idea as they look
for ways to offset their still-rising carbon
footprints.

But a study recently published in the
journal Science by an international team
of researchers suggests plants absorb
more COz from the atmosphere than
expected and also store it for a shorter
duration than expected before releasing it
into their surroundings.

To establish their findings, the
researchers investigated the remains of
nuclear bomb tests the U.S. and the Soviet
Union conducted in the 1960s using
climate models.

Relics of the Cold War

The dozens of nuclear bomb tests during
the Cold War in the second half of the
20th century maintained an atmosphere
of trepidation worldwide and, scientists
later found, an opportunity for climate
research.

“As terrible as they were, they’ve been
quite useful to scientists,” Heather
Graven, a climate physicist at Imperial
College London and the study’s lead
author, said.

The explosions sprayed radioactive
material around the planet, including a
lot of it in the atmosphere. One of them
was carbon-14, an isotope also called
radiocarbon. Its atom’s nucleus has two
neutrons more than in the nucleus of the
more common carbon-12. Radiocarbon is
naturally found in minute quantities, but
the nuclear bomb tests steadily deposited
more and more of it in the atmosphere,

In 1963, Cold War powers signed the
Limited Test Ban Treaty (LTBT) that
prohibited nuclear testing over land, air,
and under water. The atmospheric
radiocarbon concentration stopped
increasing beyond this year. Dr. Graven
and her team used models to track the
change in this level between 1963 and
1967 and found that it dropped steadily.

Often, radiocarbon bonds with oxygen
to form COz. Plants, trees, and other
vegetation absorb this CO: during

photosynthesis to produce food and,

Aview of the nuclear test Upshot-Knothole Annie, conducted by the U.S. on March 17, 1953. PUBLIC DOMAIN

ultimately, energy. The researchers found
that the models suggested the
radiocarbon was moving into vegetation
from the atmosphere.

‘The whole system is cycling faster”
Plants need food, to survive and they
make it themselves. They absorb CO:
from the atmosphere during
photosynthesis and use it to make
glucose. A plant consumes some of the
glucose, and some it stores as starch in its
leaves. In this process, some carbon is
also lost when the plant exhales COz as it
respirates.Scientists don’t have a direct
way to measure the rates at which
vegetation loses and gains carbon. But
they have been able to use satellite data to
estimate how much carbon vegetation
around the world hosts.

The researchers behind the new study
used climate models to estimate the
amount of carbon stored in vegetation
around the planet in a year. Previous
studies had shown this value to be at least
43-76 billion tonnes of carbon per year
worldwide. But the study team said it
could be around 80 billion tonnes per
year, with most of the carbon being
stored in leaves and finer roots, i.e., the
non-woody parts of the plant.

If the higher value is accurate, plants
must also be shedding their carbon
sooner than thought. Otherwise, the
researchers figured, they would have
more carbon than estimated based on
satellite data.

The findings also shed light on how
quickly carbon is exchanged between
vegetation and the atmosphere. “The
whole system is kind of cycling faster than
we thought before,” Dr. Graven said.

But Raghu Murtugudde, a climate
scientist at IIT Bombay who wasn’t

oe

In nature, volcanic eruptions and life
forms vent carbon dioxide into the
atmosphere. Plants and trees then
draw in and store this COz during
photosynthesis

involved in the study, advised caution.
“To say what the actual impact on the
carbon cycle is would be a challenge,” he
told The Hindu. “Theoretically you want
to include all the details [in the models],
but there are missing understandings, a
lack of data, and irreducible
uncertainties.”

He said the models simulating carbon
stored in vegetation in the study make
assumptions that, if tweaked, could
change the results significantly.

The study’s co-author, Will Wieder, a
climate scientist with the U.S. National
Center for Atmospheric Research, said Dr.
Murtugudde’s statement was “accurate”
but also “short-sighted.”

Radioactive representation

In 1995, the World Climate Research
Program set up the Coupled Model
Intercomparison Project (CMIP), which
prepares climate projections that inform
the U.N.'s climate reports.

For the CMIP, scientific institutions in
several countries pool their individual
climate models together to produce better
projections. But most of these models
haven’t been tested with radiocarbon
data.

1t’s not difficult to input this data,
according to Dr. Graven. “Some of them
haven’t really bothered to do so.”

In fact, only one model, the

‘Community Earth System Model 2°
developed by the U.S. University
Corporation for Atmospheric Research,
accounted for radiocarbon in its
simulations — but it also predicted plants
had absorbed much less radiocarbon than
Dr. Graven & co. found they should.

Climate models have always had
uncertainties.

“They are not wrong. They are
imperfect,” Dr. Murtugudde said. “It’s like
a car that pulls to one side, but it can be
driven. So it needs to be looked at by a
mechanic to make sure it eventually
drives straight.”

The CMIP models used in the study
included some of the latest versions (5
and 6). The shortfalls highlighted in the
study are more of a stepping stone for
future research into climate modelling,
according to Dr. Wieder. “This kind of
information is critical as we work to
improve the models for CMIP 7 and
beyond.”

This said, all these climate scientists
agreed that radiocarbon needs to be
better represented in climate predictions.
So far, radiocarbon inclusion has been
plagued by “limited resources, both
funding and effort, available for model
development and observational
research,” Govindasamy Bala, a climate
physicist at the Indian Institute of Science,
Bengaluru, not involved in the study, told
The Hindu.

“Representation of isotopes, ice sheet
dynamics, permafrost, etc. in models is
likely to gain momentum in the future,”
he added.

(Karthik Vinod is a freelance science
Jjournalist and co-founder of Ed Publica. He
has masters’ degrees in astrophysics and
science, technology and society.
krlvinl8@-gmail. com)
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Radiocarbon released into the
atmosphere from nuclear
tests bonds with oxygen to
form CO:. Plants absorb this
CO: during photosynthesis to
produce food and, ultimately,
energy

v

Models show carbon stored in
vegation ranges from 43-76
billion to 80 billion tonnes per
year. If the higher value is
accurate, plants must be
shedding carbon sooner. ‘The
whole system is cycling faster
than we thought before’

v

Scientists agree that
radiocarbon needs to be
better represented in climate
predictions. So far it has been
plagued by ‘limited resources
available for model
development and
observational research’
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On amendments to the Waqf'Act

Why have Mus

What are the various contentious changes being proposed to the 1995 Waqf Ac im bodies and several Opposition parties registered their

EXPLAINER

ika Bhaus

The story so far:
n August 8, the Union
government introduced a Bill
in the Lok Sabha to amend the
1995 Waqf Act (1995 Act). The
proposed amendments seek to
significantly reform the law by enhancing
the Centre’s regulatory authority over
wagf properties and, for the first time,
permitting the inclusion of non-Muslim
members in Waqf Boards. The draft
legislation, proposed to be renamed the
Unified W. .lq”\l.m.lg,emenl
Empowerment, Efficiency,
Development Act, 1024 is hemlded by
the government as a comprehensive
overhaul aimed at enhancing “the
efficiency of the administration and
management of the waqf properties.”
However, several Opposition parties have
accused the Centre of floating the Bill
without adequalc consullalion with
stakeholders, clai encroaches upon
the Muslim mmmunny 's religious rights.

What is India’s ‘wagf’ law?

In Islamic law, wagf refers to property
dedicated in the name of God for religious
and charitable purposes. This can include
any movable or immovable property set
aside for the public good, embodying an
act of piety that allows Muslims to extend
their charitable deeds beyond their
lifetime. A waqf can be established
through a formal deed or instrument, or a
property can be deemed wagfif it has
been used for religious or charitable
purposes over an extended period. The
proceeds from such properties are
typically used to maintain mosques, fund
schools or provide for the poor. However,
once designated as waqf, the property
cannot be transferred through
inheritance, sold, or given away. A
non-Muslim is also allowed to create a
waqf as long as the objective of creating it
aligns with Islamic principles.

In India, wagfs are regulated by the
1995 Act. Waqf properties are identified
and delineated through a survey
conducted by the State government. A
survey commissioner, appointed under
the Act, identifies these properties
through local investigations, witness
testimonies, and review of public
documents. Once identified, the
properties are recorded in the State’s
official gazette, and a list is maintained by
the State Waqf Board. Each wagf is
managed by a mutawalli (custodian) who
oversees its administration. While similar
to a trust established under the Indian
Trusts Act of 1882, a waqf, unlike a trust,
cannot be dissolved by a Board

What is the role of the Waqf Board?
The 1995 Act establishes Waqf Boards in
each State to oversee the administration
of wagf properties within their
jurisdiction. These Boards are considered
juristic persons, allowing them to sue or
be sued in a court of law. Each State Waqf
Board has a chairperson and includes one
or two nominees from the State
government, Muslim legislators,
recognised Islamic scholars, and
mutawalli of the waqfs. The Act also
mandates the appointment of a full-time
Chief Executive Officer for each Board,
who must be a Muslim by faith and hold
at least the rank of Deputy Secretary in
the State government.
‘The Waqf Board is authorised to
manage waqf properties and take
measures to recover lost assets. It can also
inction the transfer of immov: 4hlc waqf
v h

protest? How has the definition of ‘waqf” being altered in the new Bill? What is the way forward?

Next move: Union Minister Kiren Rijiju with a delegation of Muslim clerics for a meeting on the Waqf (Amendment) Bill, 2024 in New Delhi, on August 9. Pl

exchange, or lease. However, this would
require the approval of at least two-thirds
of the Board members. Amendments to
the 1995 Act in 2013 further strengthened
the Board'’s authority and made the sale
of waqf properties nearly impossible, as
neither the mutawalli nor the Board had
the nghl to sell a wagf property.

dition to the State Waqf Boards,
ishes the Central
Council — a national advisory body
under the Ministry of Minority Affairs.
‘The Council ensures the uniform
administration of waqf properties across
the country and is headed by the Union
Minister of Minority Affairs. It also advises
the Union government on wagf-related
issues, including policy development,
implementation of waqf laws, and
resolution of inter-State disputes.

‘What are the key changes in the
proposed law?

The definition of ‘waqf" has been altered.
Now, under the Bill, only lawful property
owners who have practised Islam for at
least five years are authorised to create
“wagqf” properties through the execution
of formal deeds. This revision abolishes
the ‘waqf by use’ concept ~ which
permus a property to be considered wagf

until formal documentation became

standard pr:
To prevent any fraudulent wagf claims,

the Bill states, “Any government property

identified or declared as waqf property,

information about waqf properties must
be uploaded to this portal within six
months of the new law’s enactment.
Moreover, any new wagf property
registrations must be submitted
exclusively through this portal to the
Wagf Boards. Notably, the Bill omits
section 40, which previously granted
wagf tribunals the authority to determine
whether a property qualifies as waqf.
Instead, it designates the district collector
as the final arbiter in such matters. Once a
determination is made, the collector must
update the revenue records and submit a
report to the State government. However,
the Bill makes it clear that the disputed
property cannot be treated as a waqf

report. This implies that until the
government decides the issue, a Waqf
Board cannot be in control of the
disputed land.
One of the most

their accounts annually, selecting auditors
from a panel constituted by the State
governments. Penalties will also be
levelled upon mutawallis if they fail to
maintain proper accounts.

The proposed law allows courts to
intervene in wagf disputes. It removes the
finality of decisions made by waqf
tribunals, allowing aggrieved parties to
appeal directly to the concerned High
Court. This is aimed at increasing judicial
oversight and curbing instances of
arbitrary exercise of power by Waqf
Boards or tribunals.

‘What are the potential implications?
Professor Faizan Mustafa, noted
academician and Vice Chancellor of
Chanakya National Law University, Patna,
told The Hindu that while the
amendments are a posi step, itis
crucial to implement measures that

aspects of

the Bll s the proposed inclusion of

protect waqf
wuhuul infringing upon the freedom of
mnder Article 25 of

slims in key waqf i o
the Central Wagf Council, State Wagf
Boards, and waqf tribunals. It empowers
the Centre to appoint three Members of
Parliament (two from the Lok Sabha and
one from the Rajya Sabha) to the Central
Wagf Council without specifying that they
have to be Muslims. Under the 1995 Act,
the three MPs to be included in the
Council had to be from the Muslim
community. But, as per the new Bill, St
Wagf Boards have to include two
non-Muslims and two women as

members. The composition of waqf
tribunals has been changed from a

before or after the of this
Act, shall not be recognised as waqf
pmpen » Additionally, the law also

permits widows, divorced women, and
(»rph.ms to be beneficiaries of proceeds
from waqf assets.

Under the new Bill, the responsibility
of surveying waqf properties, previously
managed by survey commissioners under
the 1995 Act, will now be assigned to
district collectors or officers of equivalent
rank. To improve the accuracy of w
property records, the Bill proposes a
centralised registratior

ytoa
hody. ‘The tribunal will now consist of a
district judge and an officer of joint

secretary rank o the Sta

llle Cm\sumuon

“Rights vested in waqf properties
hundreds of years ago cannot be taken
over by executive officers without fair
judicial determination,” he added.

He also noted that the increased
centralisation of waqf property
management might undermine the
autonomy of Muslim religious institutions.
While welcoming the inclusion of
non-Muslims and women in waqf
governance, Mr. Mustafa questioned,

“Will non-Hindus be allowed on Hlndu
temple boards in States suc}
Nadu, Kerala, and Karnataka?” He hlrlhcr
asserted that excessive government
control is at odds with the principles of

resolve disputes within six months, with a
pomhle extension of six months.

economic

After its introduction in Parliament, the
Bill was referred to a joint parliamentary
panel for further scrutiny after the

the Bill emp the
Centre lo dmu the audit of any wagf at
any tim in auditor appumlcd by the
Cumpu ollcr and Auditor-General of India,
or by any officer designated by the
Central Government for that purpos
u

Congress-led INDIA bloc opposed the
proposed law in its present form.

In March last year, the Union
government apprised the Delhi High
Court that close to 120 petitions
challenging provisions of the 19 t are
across the country.

THE GIST
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inIslamic law, waqf refers to
property dedicated in the
name of God for religious and
charitable purposes. This can
include any movable or
immovable property set aside
for the public good, embodying
an act of piety that allows
Muslims to extend their
charitable deeds beyond their
lifetime.

v

One of the most contentious
aspects of the Billis the
proposed inclusion of
non-Muslims in key waqf
institutions — the Central Waqf
Council, State Waqf Boards,
and waqf tribunals.

v

After its introduction in
Parliament, the Bill was
referred to a joint
parliamentary panel for further
scrutiny after the Congress-led
INDIA bloc opposed the
proposed law in its present
form
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The top court as custodian of Tiberties

Sisodia’s enlargement on bail by the

Supreme Court of India, after an
unconscionably long incarceration, is a welcome
vindication of the apex court’s remit as custodian
of individual liberties. In an eloquent exposition
of its mandate, the Court reiterated that ‘a
constitutional court has to lean in favour of
constitutionalism and the rule of law of which
liberty is an intrinsic part...

Citing its judgment in Arnab Manoranjan
Goswami vs The State of Maharashtra and Ors.
(2020), it reaffirmed that ‘liberty across human
eras is as tenacious as tenacious can be’.
Reiterating the salutary constitutional principle
expounded as early as 1977 by Justice V.R.
Krishna Iyer, that bail is the rule and jail an
exception, the Court reaffirmed that the right to
fair and speedy trial was implicit in the right to
life under Article 21. It concluded that this right
was denied to Mr. Sisodia.

F ormer Delhi Deputy Chief Minister Manish

Earlier observations
In arriving at its conclusions, the Court relied on
the observations of the Court in its first order of
October 30, 2023 (Manish Sisodia vs Central
Bureau of Investigation), and also the submissions
advanced before it in the first round, adverting
particularly to the 56,000 pages of documents
and 456 witnesses (at that stage which, numbers
were subsequently increased) in the two cases —
and which the Court felt could delay the trial and
conclusion of the case inordinately. It also
referred to and relied upon several of its
judgments, from Kashmira Singh (1977) till the
later decisions— (in P. Chidambaram (2020) and
Satender Kumar Antil (2022) — on the accused’s
right to speedy trial. To these could be added the
Court’s decision in Sheikh Javed Igbal (2024).
Stating further that the constitutional mandate
must prevail as the higher law, the apex court
ruled, in Manish Sisodia vs Directorate of
Enforcement, purposively that ‘the right to bail in
cases of delay, coupled with incarceration for a

Ashwani Kumar

Senior Advocate,
Supreme Court of
India and a former
Union Minister for
Law and Justice

The Manish
Sisodia case
raises the
question
whether the
liberty of
individuals can
be held hostage
to the
benevolence or
sense of fairness
of the
prosecutor
alone

long period, depending on the nature of the
allegations, should be read into Section 439 Cr.PC
and Section 45 of the PMLA [Prevention of Money
Laundering Act]’.

In its entirety, the judgment must gladden the
hearts of libertarians, considering the troubling
and persistent apprehensions about the
weaponising of the stringent penal laws in the
country, and concerns about the oppressive
application and implementation of the PMLA.
Taking cognisance of the information furnished
to Parliament recently, the Court noticed that out
of the over 5,000 cases brought under the PMLA
in the last 10 years, only 40 cases resulted in
convictions. In his statement in the Rajya Sabha,
the Minister of State for Finance disclosed that
‘the ED filed 15 enforcement case information
reports (ECIRs) in 2019, followed by 28 in 2020,
26 in 2021, 34 in 2022, 26 in 2023 and three in
2024 as on July 31. Only one conviction in the
cases was reported to have been made in 2020.

Clearly, the processes of our criminal justice
system, leading to endless delays, are oppressive,
with procedure itself being the punishment. The
reality of the technicalities of procedural laws
defeating justice has been judicially recognised
and eloquently summed up as ‘the mortality of
justice at the hands of law” — Sushil Kumar Sen
(1975); Rani Kusum (2005).

A caveat

Notwithstanding its unexceptionable
constitutional merit, the judgment begs a
troubling question. Was it right for the Court,
consistent with its other observations in the first
round, to condone the custodial confinement of
the accused based on the statement of the
prosecution that the trial would be completed
within six to eight months? Or to extend the
detention of the accused on the basis of the
prosecuting counsel’s statement recorded in the
Court’s second order of June 4, 2024 that the
complaint/charge sheet would be filed on or
before July 3, 20247 In a sense, does this not

make the prosecutor a judge in its own cause,
contrary to the first principles of natural justice
and vitiating at its core the procedural
imperatives of fair trial?

The guarantee of civil liberties

In our constitutional scheme, the liberty of
individuals cannot be held hostage to the
benevolence or sense of fairness of the
prosecutor alone. It must stand on the
unbreacheable foundation of justice anchored in
inalienable rights ‘born in flesh, carried in our
bodies from birth to death’. We know that
sacrosanct rights ‘undergrid’ the law; that there is
no virtue in legal processes that are unjust and
laws that fail to render justice must be changed.
Denial of freedom is denial of humanity itself.
Therefore, its preservation against excesses of the
executive is the first charge on the apex Court’s
constitutional and moral authority. Although the
ultimate guarantee of civil liberties lies in the faith
and assertion of the people, as Justice Robert
Jackson of the United States reminded us in
Douglas vs City of Jeannette (1943), the courts’
auxiliary protection against encroachment of
human rights is the crucial test of a vibrant
democracy.

In eventually restoring Mr. Sisodia’s liberty,
pending the final decision in his case, the apex
court has redeemed itself of the charge of
ambivalence in the earlier rounds despite the
existence of legal and factual basis for bail. It
need not now ‘trudge on the debris of
conscience’. The judgment would have served its
purpose if undertrials are not made to languish in
custody endlessly, with their freedom,
reputation, privacy and dignity irretrievably lost
without apology or recompense. And, the nation
must repurpose its politics away from personal
animosities in an ennobling pursuit of justice and
dignity for all, thereby revitalising a democracy
under stress.

The views expressed are personal
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