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USS. to remove Indian entities from
restricted lists, says Jake Sullivan

Kallol Bhattacherjee
NEW DELHI

The United States will soon
remove Indian scientific
and nuclear entities from
the “restricted lists” in or-
der to “fully realise” the
potential of the India-U.S.
nuclear deal that was
signed between Prime Mi-
nister Manmohan Singh
and President George W.
Bush, visiting U.S. National
Security Adviser Jake Sulli-
van said here on Monday.
Speaking at the Indian In-
stitute of Technology, Del-
hi, Mr. Sullivan presented
the space and nuclear sec-
tors as arenas of greater
cooperation between the
two sides.

“So today I can an-
nounce that the U.S. is now
finalising the necessary
steps to remove long-
standing regulations that
have prevented civil nu-
clear cooperation between
India’s leading nuclear en-

Strong ties: External Affairs Minister S. Jaishankar with U.S.
National Security Adviser Jake Sullivan in New Delhi on Monday. PTI

tities and U.S. companies.
The formal paper work will
be done soon,” said Mr.
Sullivan declaring the in-
itiative. He described the
move by the Biden admi-
nistration as an “an oppor-
tunity to turn the page on
some of the frictions of the
past and create opportuni-
ties for the Indian entities
that have been on the res-

tricted list of the United
States”. He called upon the
U.S. private sector and
scientists and technolo-
gists to collaborate with In-
dian entities to “move civil
nuclear cooperation” bet-
ween the two countries.
Mr. Sullivan met Exter-
nal Affairs Minister S. Jaish-
ankar and Prime Minister
Narendra Modi during_; his

visit. Following the meet-
ing, Mr. Modi remarked,
“The India-U.S. Compre-
hensive Global Strategic
Partnership has scaled
new heights, including in
the areas of technology,
defence, space, biotech-
nology and Artificial Intelli-
gence. Look forward to
building upon this momen-
tum in ties between our
two democracies for the
benefit of our people and
global good.”

The External Affairs Mi-
nistry, in a statement, an-
nounced that Mr. Sullivan
met his Indian counter-
part, National Security Ad-
viser Ajit Doval, and
briefed him about the “up-
dates brought out by the
Biden administration to
U.S. missile export control
policies under the Missile
Technology Control Re-
gime (MTCR) that will
boost U.S. commercial
space cooperation with
India.”
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Twigstats: new tool reveals
genetic view of people’s ancestors

A fresh analy:

rehistoric human ceremonial
burials, mass graves, and war
graves scattered around the
world are a treasure trove of
ancient genetic material that scientists
consider key to unlocking secrets from
our past. The ancient DNA (aDNA) at
these sites opens windows into
population dynamics, including the
expansion and replacement of
populations using peaceful, natural, or
violent means; admixture events
involving two or more sub-populations;
cultural transitions; migrations for
hunting; and wealth at individual, local,
and global scales.
That said, tracing genetic ancestry in

a challenging task. This is because
populations across geographical regions

speaking.

Different sample sizes
For example, studies in the past have

ancient groups such as the
hunter-gatherers, early farmers, and the
steppe-pastoralists of the Stone and

in recent years have provided insights
into the genetic diversity of mediaeval
populations across the world. But

and mediaeval populations has

There are fewer samples bearing aDNA,
resulting in lower sequencing quality

genomes, which come from larger
cohorts.
The incorporation of genetic material

ancient line into a modern one after

complexity.
Traditionally, researchers’ studies of
aDNA have involved analysing single

are natural genetic variations in the
genomes. The method has been
extensively used to reconstruct genetic

derived from Indo-European and Native
American populations.

In a 2009 study, researchers from the
Broad Institute in the US and the
CSIR-Centre for Cellular and Molecular

25 diverse groups and identified two
ancient populations in the country that

North Indians were found to be
genetically closer to Central Asian,
European, and Middle Eastern
populations, while Ancestral South
Indians were a distinct group. The
analysis of SNPs is a powerful technique
when the task is to understand
populations, but it's restricted by the

with closely related ancestors.
Combining various techniques
haplotypes, or shared segments of DNA,

and rare variants instead of only SNPs
have been found to be more powerful.

particular across populations still remains

often tend to be very similar, statistically

documented genetic differences between

Bronze Ages. Similarly, numerous studies

comparing the genetic ancestry of ancient

hampered by differences in sample sizes.

compared to that of mediaeval or modern

in the form of gene flows laterally, from an

ancient times, adds an additional layer of

nucleotide polymorphisms (SNPs), which

histories and ancestry models using aDNA

Biology, Hyderabad, reconstructed India’s
population history as well. They analysed

were ancestral to most Indians. Ancestral

need for high-quality DNA samples and its
inability to resolve the histories of groups

Alternatively, analytical methods that use

is using Twigstats has determined more precisely than ever individual-level ancestry at a very high resolution. An international
collaboration was even able to revisit the ancestry of population groups in the far-lung western frontiers of the Roman Empire

T(a(mg genetic ancestry in particular across
be very similar, statistically speaking CHUTTERSNAP

still remains a

high

Researchers have applied the ical
tree inference method to modern and

ps of the migration of
mdwlduals who spoke (,ermamn
and had S lik

ancient genomes to their

structure, d aphic:

locations of ancestors, etc.

This method captures information
from haplotype-sharing, or

|demlly by-descent, and rare varnm\

ancestry across Europe in the first
century AD.

In the region represented by
present-day Poland, the analysis of
ancient genomes using Twigstats

includes ti
information about genetic ancestry, and
provides comprehensive insights into how
individuals ‘share’ their ancestors.

For example, in a study published on
January 1 in Nature, a collaboration led by
the Francis Crick Institute in the UK and
including multiple research groups across
the UK, Japan, and Sweden developed a
new way to infer genome-wide
genealogies. The team has called it
Twigstats. It uses time-stratified ancestry
analysis that boosts the statistical power
of existing methods by a magnitude and
reduces statistical errors.

A particularly unique aspect of
Twigstats is its ability to take into account
the coalescence of populations in recent
times.

The moving Viking
The authors first tested Twigstats on
multiple simulated genetic cundmons,

aunique shift in ancestry over
historical timelines. For example, the
team found signs of a shift away from the
corded ware cultures in the middle to late
Bronze Age (1500 BC to 1000 BC). For
another, in the first to the fifth centuries
AD, populations associated with the
Wielbark culture peeled away from
Bronze Age groups.

In the appropriate historical and
anthropological contexts, these insights
are significant — and Twigstats should be
credited for uncovering them. By
analysing a large dataset of ancient
genomes, the researchers could

S -
task, This is because populations across geographical regions often tend to

-TeS

Researchers reconstructed fine
population movements and

ad ‘(mre events coinciding with
ons, offering new
Inslghls into the genetic legacy of
groups like the Vikings and the
impact of migrations on the
genetic makeup of Europeans

The
is that the flow of genes was bidirectional.
Evidence of the movements of Vikings is
recorded in the genetic makeup of the
populations of Britain, Ireland, and
Iceland.

Cultures and genes

In the historical context, the study seems
to confirm the widespread impact of
Viking activity as well as highlight the
cumplex and dynamic nature of

reconstruct fine

during the Viking

and admixture events that coincided with
key cultural transitions, offering new
insights into the genetic legacy of groups
like the Vikings and the impact of
migrations on the genetic makeup of
modern Europeans.

The smdy also uncovered evidence of

including to verify using p
published work, to ascertain its
robustness. Then they applied it to the
task of reconstructing the genem history
0f 1,556 aDNA samples bel to

like ancestry present in the
Brmsh and the Baltic regions before the
traditional commencement of the Viking
Age This suggests mler.lumns with and
it from Sc dis

individuals who lived in northern and
central Europe from 500 BC to 1000 AD,
spanning the Iron, Roman, and Viking

began
sooner than researchers believed was the
case. The presence of Scandinavian
ancestry in Brlhun was also linked to the
Angl whi

This fresh analysi: g Twigstats has
determined more precisely than ever
individual-level ancestry at a very high
resolution. The researchers were even
able to revisit the ancestry of population
groups in the far-flung western frontiers
of the Roman Empire in the first
millennium AD. Twigstats models also

rovided direct evidence and

its
presence in the Baltic region indicated
early contact with Scandinavian groups.

While Scandinavian ancestry expanded
significantly across Europe, the study also
revealed gene flows into Scandinavia
before the Viking Age. Specifically, the
researchers reported evidence of ancestry
related to continental Europe and the
British Isles in pre-Viking

e.

‘Taken together, the new study is a good
example of how the use of innovative
methods for genomic analysis can refine
our understanding of the dynamics of
early mediaeval populations. By
combining genetic data with
archaeological and historical evidence,
and adding the fact that cultural shifts are
often associated with genetic changes as
well, researchers can now offer a more
nuanced and detailed picture of the
complex processes that shaped the
cultural histories of our ancestors.

As the researchers wrote in their
paper, “Our approach can be used for the
reconstruction of new high-resolution
genetic histories around the world.”

(The authors work at Karkinos
Healthcare and are adjunct professors at
HT Kanpur and Dr DY Patil Medical
College, Hospital and Research Centre. All
opinions are personal.
sridhar.sivasubbu@gmail.com,
vinod.scaria@karkinos.in)
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Three waves of migrations across Europe were identified in the paper. Credit: Leo Speidel, the Francis Crick

Institute
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Decoding the National Anthem controversy

What is the practice followed in the Tamil Nadu Legislative Assembly during and after the Governor’s address? Why did Tamil Nadu Governor R.N. Ravi leave the

EXPLAINER

D. Suresh Kumar

The story so far:
nJanuary 6, Tamil Nadu
Governor R.N. Ravi left the
Legislative Assembly without
delivering the customary
address on the opening day of the first
session of the year complaining that the
National Anthem was not played before
his scheduled address. Last year too, he
had refused to read out his address.

‘What did the T.N. Raj Bhavan say?
The Raj Bhavan has alleged “the
Constitution of Bharat and the National
Anthem were once again insulted in the
Tamil Nadu Assembly”. It said respecting
the National Anthem is among the first
fundamental duties enshrined in our
Constitution. It is sung in all the State
legislatures at the beginning and at the
end of the Governor’s address. Not to be a
party to such “brazen disrespect to the
Constitution and the National Anthem,”
the Governor left the House.

What is the practice in Tamil Nadu?
As per convention, the State anthem —
“Tamil Thai Vazhthu’ — is played at the
beginning of the Governor’s address. The
National Anthem is played at the end of
the address. The practice of playing the
State anthem at the commencement of
the Governor’s address and the national
anthem at the end in the Tamil Nadu
Assembly was introduced in July 1991
when the All India Anna Dravida
Munnetra Kazhagam (AIADMK)
government, led by Jayalalithaa, was in
power. At that time, Bhishma Narain
Singh was Governor. Prior to that, the
Governor would enter the House, deliver
the address, and leave.

What is the practice in other States?
Each House follows its own convention.
For instance, in Nagaland, the national

\

Problems in procedure: Tamil Nadu Governor R.N. Ravi and Chief Minister M.K. Stalin salute the
national flag, in Chennai on January 26, 2024. S. R. RAGHUNATHAN

decades. It was played for the first time in
February 2021 when R.N. Ravi was the
Governor of the northeastern State.
Likewise, it was only in March 2018, that
the national Anthem was played for the
first time in the Tripura Assembly.

What is the practice when the
President’s address is delivered?
When the President reaches his seat on
the dais, a band installed in the lobby of
the central hall to the right of the
President, plays the National Anthem.
The President then reads the printed
address, in Hindi or English, followed by a
reading of the address in another version
if necessary, by the Chairman of the Rajya
Sabha. After the conclusion of the
address, the President rises in his seat,
followed by the members and visitors in
the galleries, when the National Anthem

leaves the central hall in a procession.

What does the Constitution say?
Section 51 (A) (a) of the Constitution of
India dealing with fundamental duties,
says, “It shall be the duty of every citizen
of India to abide by the Constitution and
respect its ideals and institutions, the
national flag and the national anthem.”

What does the order issued by the
Ministry of Home Affairs say?

The full version of the National Anthem
shall be played on the following occasions
— during civil and military investitures;
when the national salute is given in
accompaniment with the National
Anthem to the President or to the
Governor/Lieutenant Governor during
ceremonial occasions within their
respective States/ Union Territories;

anthem was not Elaxed at all for several is Elaxed aﬁain. The President, thereafter, durinﬁ Earades; on arrival of the dismissed her Eetition.

Assembly without delivering his address? Is the singing of the National Anthem during certain occasions mandatory?

President at formal State functions and
other functions organised by the
Government and on his departure from
such functions; immediately before and
after the President addresses the nation
over All India Radio; on arrival of the
Governor/Lieutenant Governor at formal
State functions within his State/Union
Territory and on his departure from such
functions; when the National Flag is
brought on parade; when the regimental
colours are presented; and for the
hoisting of colours in the Navy.

‘When is mass singing of the national
anthem required?

The full version of the anthem shall be
played accompanied by mass singing on
the following occasions — on the unfurling
of the National Flag, on cultural occasions
or ceremonial functions other than
parades; and on the arrival of the
President at any government or public
function (excluding formal State
functions) and also immediately before
his departure from such functions.

Can punishment be imposed if it isn’t
played at official functions?

On January 29, 2019, the Prime Minister,
Tamil Nadu Governor and Chief Minister
had participated at a function in Madurai
for laying the foundation stone for an
AIIMS building. The national anthem as
well as “Tamil Thai Vaazhthu” were not
played at this function. Objecting to this, a
woman had moved the Madras High
Court seeking a direction to the Ministry
of Information and Broadcasting to frame
the rules for imposing punishment, and
also to take action against the Chief
Secretary for disobedience in not playing
the National Anthem.

The court pointed out that a bare
reading of her representation made it
abundantly clear that when the petitioner
herself has stated that there is no
mandate for the National Anthem to be
sung, and is only a customary practice,
mandamus sought against the
respondents, cannot be issued. The court

THE GIST
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Each House follows its own
convention. For instance, in
Nagaland, the national anthem
was not played at all for
several decades.

v

In Tamil Nadu, as per
convention, the State anthem
— ‘Tamil Thai Vazhthu’ — is
played at the beginning of the
Governor’s address. The
National Anthem is played at
the end of the address.

v

Section 51 (A) (a) of the
Constitution of India dealing
with fundamental duties, says,
“It shall be the duty of every
citizen of India to abide by the
Constitution and respect its
ideals and institutions, the
national flag and the national
anthem.”
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The story so far:
hina’s diseases control authority
said that it was piloting a
monitoring system for
pneumonia of unknown origin.
The country was already witnessing an
upward trend in overall infections as of
mid-December, and is expecting to see
more respiratory infections in the winter
and spring. One of the pathogens that was
detected, especially among people under
the age of 14, was human
metapneumovirus. Subsequently, posts
showing crowds of people in what looked
like Chinese hospitals appeared on social
media along with statements about China
declaring an emergency over the virus. So
far, there has been no such declaration.

‘What is human metapneumovirus?
Human metapneumovirus (HMPV) is a

respiratory virus that causes mild
infections similar to that caused by a
common cold. First identified by
scientists in 2001, the virus belongs to the
Pneumoviridae family, of which
respiratory syncytial virus (RSV), measles
and mumps are also members. HMPV can
cause both upper and lower respiratory
tract infections and is generally seen in
winter and early spring. Children, the
elderly and those with weakened immune
systems are more susceptible to the
infection and to developing complications
from it. The symptoms of HMPV can
resemble those caused by a common
cold. They include a cough, runny or
blocked nose, sore, throat, fever and
wheezing. The estimated incubation
period is three to six days. In most
people, the illness goes away on its own
within a few days, with rest and
supportive care at home. In a few people
however, complications such as

What is the human meta-

pneumovirus?

Is the unknown pathogen a reason for concern? How does it spread and can it be prevented? What are the
symptoms exhibited after being infected by the human metapneumovirus?

bronchitis or pneumonia may arise,
requiring medical care.

How does HMPV spread?

HMPYV spreads through contact with an
infected person or touching objects that
have the virus on them. This can be
through secretions from coughs and
sneezes; close contact with someone who
has the infection by shaking hands,
hugging; touching a doorknob or a phone
or a keyboard that may be contaminated
with the virus and then touching the
mouth, nose or eyes.

How is HMPV treated?

There is no vaccine and no specific
antiviral to treat HMPV. Most people
require over-the-counter medications to
relieve fever and pain, possibly with a
decongestant. Antibiotics will not work
for HMPV. However, the virus can be
prevented. As with most other respiratory

viruses, the best way to protect yourself
from illness is to wash your hands
frequently with soap and water, avoid
close contact with infected persons, avoid
touching your face, nose, eyes and mouth
and wear a mask if you think you may be
infected, so that you can prevent
transmitting it to others. People with lung
conditions such as asthma or COPD
should be extra cautious and protect
themselves from infection.

What has the Indian govt. said?
In light of the reports from China, the
National Centre for Disease Control
(NCDC) under the Union Health Ministry
is closely monitoring respiratory and
seasonal influenza cases in the country,
and is in touch with international
agencies. “We will continue to monitor
the situation closely, validate information
and update accordingly,” sources said.
HMPYV cases have been confirmed in
two infants from Karnataka and one in
Ahmedabad, Gujarat. In Chennai too, two
children tested postive for the virus. The
Union Health Minister J.P. Nadda in a
video statement said, “Health experts
have clarified that the HMPV is not a new
virus. It was first identified in 2001 and it
has been circulating in the entire world
for many years. HMPV spreads through
air, by way of respiration... The health
systems and surveillance networks of the
country are vigilant and there is no
reason to worry.”
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Human metapneumovirus
(HMPV) is a respiratory virus
that causes mild infections
similar to that caused by a
common cold.

v

There is no vaccine and there is
no specific antiviral to treat
HMPV. Most people require
over-the-counter medications
to relieve fever and pain,
possibly with a decongestant.

v

In light of the reports from
China, the National Centre for
Disease Control (NCDC) under
the Union Health Ministry is
closely monitoring respiratory
and seasonal influenza cases in
the country.
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R FR @8

» Ho WY T oL, AT 7 31y b {6 wauadidt S Far 9y 8T § 3R fiar Bt dis a1 e
gl

USPC Prelims Practice Question

Y: §YH HeTgHarRd (hMPV) &1 82
(a) P Ut &= aTa U SitaTy] ST

(b) % HhHU H JST Uh dRRY

(c) P Sl Bl THITIT HRA AT T HITd I
(d) UfaRE BT gUIfad B arell Uh RIS fabR

3TR: b)
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Unnat Jyoti by Affordable LEDs for All
Norld's largest |

zero-subsidy domestic

lighting program
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@ 23.59 lakh rans distributed
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b Features

{ '/'_ Provides energy-efficient LED bulbs to
* domestic consumers at an affordable prlce

- Addresses concerns like high electrification
" costs resulting from inefficient lighting

ITET HT U=y 3R ITxT

» = J U WA HIA YD HRIGH (SI5UaUl) & =G H ST SI1al o, 916 J 59 Solal dhal 1T, oyt
IR 301l TREUT, FIGGA0T ANTA B HH HRAT 3R BT ST & el BT AT

» U3 <@ A, 36 PRI I 3fF Tase! ded faaRd fby MU €, o8 yRd g1 &1 9a9 981 -
GfeuS) UbT HRiHH s T B |
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I 3R Foll &IdT P Iz dl

» URA H URURE JHTRI TR AT faoTelt ! Fud ol g, fored SuHiadial o forg 3= arTd St
2| THTd 3R SATed & ga- § Agayul Soll 99d UaH & dId Tdse! & Uh WId THIYH &
Y T UgdHI T[T

» ISAN 4 U, Udse! ded Hedl 3, fSH®! GavT HiHd 450-500 T & o9 off, fore 9 &g il &t ugd
REIEEEIRT

» IOl & ded, Taese! §ed 70 IUY Ul §ed &1 foqa! X R IUas HRIT T, S arma & YRy S
31TS 3R ORI H 3 UM &1 gy 91|

» Udss! dcd HIB! S faoTell BT IUANT oA &, 140 Ul & N Had 1 g & Wud Hd g, Safdb
Juwua & o 2 gfie iR smedied & for 9 gfe &t @ud gt 3, o uRuma=u &1 S fod
3 B

oI B Iuafedr 3R gHTT

» 6 SO 2025 P, IOl J 36.87 BRIS W 3P Tase! Sod fadid fbU €, orad aral ol # Solf ot
T[Ud 3R faorelt & fod & 91 St 1S g

» 3T HRADGH 7 3-WiIe R ufawdf aich & ArerH ¥ uRSRIAT 3R g&rdT 9¢18 8, ANId ®H &I § 3R
IR # Ufaegel ol Sgr g

» 3MH TId T W, 5 TIoHT 7 YR B 3T Bl UGG Dl HH B3 H AGS B 8, T Foll TR&fur
3R Serarg uRad= = F 1Y & Tedi # Arer e 3|

wle a1gfeTT A= WIITH (SLNP)

» Il & I fad dir fovan A, e g A%Md Ui (SLNP) &1 3530 URURS ¥l dcy &I
LED TT8cd ¥ 9&al &, o TRutfererafl & e Sott 1 9ud $iR UReara anTd &4 gl

» ST Told! SUAUA A HRIGH B fohdl-ad HR- & o8 Jexl 3R ATH RIFHG Forl & Y
TednT fobar, oY U 3F[d a9 Higd & HIead I FRUTfIb13 bl S Ha=r arTd I gd et

» SFGRT 2025 I, TIUATAT 3 1.34 TS F AP Taee! Wiearsey RIMd &1, fSRI& FIe T 9,001
fhiferm gfie fastelt &1 99a g8, 1,500 TMaTe & Uid feris &4 g% iR Ufd a¥ 6.2 fferad e coz
Io H Ferdt gal

e

» IOl 3R TIUATEAU AR ol G&fdl 1 Igral ¢4, SHoll anTd Pl HH B MR JaiaRuiiy &fd &
B B T TR Ugall P UHTG BT IGEI0 24 B




GEOIA} Dally News Analy51s

» 3 HRBH 7 YR & UG &F P dd a1 8, o =Y iR FRutfertsf & arTd =M § Heg
fireht 3 iR A1y 81 U R1ay, Hoil-ua Hias &1 dgrar fian 3|

tmfa'\wﬂu sﬁvﬂmrﬁﬁuma‘rwaiﬁﬁ| (150 Words /10 marks)
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Daily News Analysis

The Collegium and changes — it may still be early days

wo interesting nuggets of information

have emanated in recent days about

the functioning of the Supreme Court

of India’s Collegium. As is often the
case with the body’s processes, reports in the
media attribute the news of these decisions to
unnamed sources. The collegium, the accounts
say, will now conduct interviews of candidates
who have been recommended for elevation as
judges to the High Courts. The panel will also, to
the extent possible, exclude from selection those
whose close relatives have served or continue to
serve as judges of the High Courts or the Supreme
Court.

By themselves, neither of these resolutions
might seem especially remarkable. One would
think that appointments to important positions in
the State — in this case, to the higher judiciary —
would require careful consideration, including a
meeting by the decision-makers with the
nominated candidates.

One would also think that some amount of
pruning of nominees is inevitable in any process
of selection. Here, the collegium is conscious that
a few deserving candidates might miss out in a
move to exclude those with kin on the Bench, but
it believes, on a balance, that this will help create
a more diverse judiciary.

There is still a concern

It is too early to judge the merits of these choices.
In time, they may well come to be seen as
harbingers of change and reform, but, for now, a
familiar concern looms large, threatening to
militate against that prospect. Any reform of the
collegium system — much needed as it is — will
only go so far, if the government is permitted to
stonewall proposals, on arbitrary, whimsical and
often undisclosed grounds.

At its foundation, the collegium is a product of
judge-made law. Thus, it seems to forever stand at
a crossroad. It has no formal rules to bind it; it is
answerable to nobody; and its functioning —
whether it is in the publication of its decisions or
in the opacity and the mystique of its methods —
is suffused in a certain ad hocism.

Replacing this with a clear set of binding rules
is essential to the maintenance of the system’s
integrity. For example, we are told that there
exists a “memorandum of procedure”. But does a
breach of that manual carry with it any
consequences? Will the interviewing of
candidates be written into those set of rules? Who
is to say how the collegium under future Chief
Justices of India (CJI) will function?

In recent weeks, as we have marked the 75th
anniversary of the Constitution’s adoption, we
have seen many a paean sung to the document’s
text and vision. Its survival has enlivened our
commitment to equality and social justice. But
that we have been unable to determine quite how

e

—— |

Suhrith

Parthasarathy

an advocate
practising in the
Madras High Court

Any meaningful
reform of the
collegium
system is
possible only
when the
government
stops
stonewalling
proposals on
arbitrary and
often
undisclosed
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best to appoint our judges is an enduring
blemish.

The Constitution’s framers debated the
question over many days. They were mindful of
the foundational ideas underlying the republic:
that the legislature, the executive and the
judiciary must remain separate. But striking a
balance and ensuring that the sovereign function
of making judicial appointments would not come
in the way of ensuring the autonomy of the courts
was always going to be a sticky issue.

The ‘middle course’ it was

All manners of suggestions were made in the
Constituent Assembly. But the drafters, in the
Assembly’s chairperson Dr. B.R. Ambedkar’s
words, chose to go down a “middle course”. To
that end, the Constitution provides that judges to
the Supreme Court are to be appointed by the
President of India in consultation with the CJT and
such other judges that he or she deems fit. Judges
to the High Courts are to be appointed by the
President in consultation with the CJI, the
Governor of the State and the Chief Justice of that
court. In the case of transfers, the President may
move a judge from one High Court to another,
but only after consulting the CJI.

These stipulations are by themselves clear. But
in failing to define what manner of consultation
ought to be made, in failing to explicate how
transparent this process needs to be, the
provisions opened themselves up for judicial
consideration.

In 1993, in what is popularly known as the
Second Judges Case, the Court held that
“consultation” must mean “concurrence”. And
concurrence not only from the CJI, but from a
“collegium” of judges. In the process, the Court
fashioned a whole new procedure that it believed
would maintain both a fidelity to the bare text of
the Constitution’s words and the chief objective
of ensuring an independent and autonomous
judiciary

The process has a number of nuts and bolts to
it. But, in short, it postulates the following: the
recommendation to appoint a new judge to a
High Court or to the Supreme Court, to transfer a
judge from one High Court to another, and to
elect a new Chief Justice to a High Court, would
come from the collegium — a body comprising
the CJT and his senior colleagues, in some cases,
two members, and in others four. The collegium
will make this recommendation after taking the
views of “consultee” judges. Once this
recommendation is made, the Union government
can either choose to accept the proposal or
return the proposal for reconsideration. Upon
reconsideration, if the proposal is submitted
anew, the government has no choice but to
sanction the resolution.

While this seems simple enough, seeing as the

law was laid down by the Court sans any
attendant and binding rules, the government has
a variety of means available to it to block
recommendations it deems inconvenient. It can
either keep the proposal pending at its end or, on
a re-recommendation, stop short of issuing a
presidential warrant authorising the appointment
or transfer.

This has led to a curious paradox: in theory,
the collegium retains primacy over judicial
appointments. But the government’s capacity to
forestall any recommendation made means that
the question of primacy remains moot, despite
the Court having previously spelled out — in the
Fourth Judges Case (2015) — that it is the judiciary
alone that must retain pre-eminence and that any
tinkering with that position would impinge on the
Constitution’s basic structure.

The Judges’ cases and rule of law
Whatever our position on the collegium’s
constitutional suitability may be, today, the
system represents the rule of law. The
government is legally obliged to follow the
procedure laid down in the Judges’ cases. It
enjoys no discretion in the matter. When it sits
over recommendations endlessly, and when it
resists proposals by simply failing to act, it is
effectively stymieing the legal process.

There is no doubt that until such time we
manage to find a process that can marry the
requirements of accountability with
independence, embracing meaningful reforms
within the extant process remains critical. The
law as it stands must be followed. The collegium’s
newest proposals address some of the
long-standing concerns over its processes. But at
some stage, we must also take seriously the
question of implementation.

Until now, while the Court has, on occasion,
asked questions of the government when it has
failed to follow through on a resolution, it has
stopped short of issuing express directions for
compliance. Perhaps the Court has felt that
orders of this kind might be seen as unnecessarily
confrontational. Ultimately, in matters such as
these, one would want different wings of the state
working together collaboratively to ensure that
the procedure stands fulfilled.

But for the collegium system to retain salience,
and for it to achieve its purported objective — the
maintenance of our judiciary’s independence —
the rulings in the Judges’ cases must be accorded
due respect. The Court’s ability to function as a
counter-majoritarian institution depends as much
on its ability to declare the law as it does on its
ability to ensure that the law is followed. For, as
Chief Justice Coke put it, way back in 1611,
summing up the essence of the rule of law, “The
king hath no prerogative but what the law of the
land allows him.”
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PYQ: (UPSC CSE (M) GS-2 2017): KSR iRICRINcak ARG IR AN SR ER o ‘
RIS e FHgfad s sifefam, 2014’ W T AT $ U BT S

(150 Words /10 marks)

Teaf:
» oG N PCHA HIE Hiaforgd womet H g7d gt § fbT e guR! IR JbT=r s1ar 1 8, S Iufieart &
TEMHR R 1A fafaerar &1 derar o1 & yary i g
» g e WA AT HRA & T BRI §&T 3R URERIAT 3R Saraeg! & Sazgdhdl ot
Al ®I f TSI FRar ]
giH S1¢ Sraferay gRT forg T g1 fAofg

» B 31 RUIE Goite oI Biaforad gRT e e & fofat o1 Toba 3t &
o 3= T & I & U H uelafd o for Srg=ifdid Irficart & fort Aremep R smaifsrd &=
o 3 ATd! 1 Hate ey H Ui & 0 § YaRd a1 9al dR &b He! RIAGR] ard
SHIGIRT DT 9 7 BT

0 3 HH! BT Ie-T TS (gfaqdl § URG R 3R fafaerdr & Sgrar <1 8, gTaife d $& and
JHGAR] B dEX B THd g

PIATIH & BB UR f=iard
B JUR B! GHIET & Frao]g, RIBIRT B A &1 IRBR B & b IR H ffand a1 g3 |
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» HIAMSIH DI Ulchar3l Pt e =R Haa!, uReRidr 3R Sarecs! & HHt & T ot 9t g,
P g9 ded da IR Ak &t 2

e fFgfeadal w® G g

» HfduE # IYUfd gRT HRA & G AR (Hoers) SR o Hefid RduRe! & wmsl @ =ifie
frafaar sifard #1715 8-
o Faied g & arardten & for: Foieng iR g Iugad THS o arel el & uRmsf|
o I AT & ATl & fre: WorsE, Isaurd 3R = raTed & T3 i § R |
o U H IRTHR & cRidh 3R URGRIAT TR TN BT TG g, R e &1 ogeT &+ @l 8|

PHIATTaH YUl T fapTg

o feciia rndi=r Ae (1993) 3 "R 1 FgHd" & U H aRHINA foba, fored slaforas yormedt o
c%;lmobm qAfdaR & fore RIwRRY dier et 8, Aft 3R I8 bR & URd v o1 g, Y 3= WieR
zﬂ%m%ﬁmmuﬁ(2015)%Wﬁwwmﬁuwwwm,mﬁwwﬁ?ﬁémﬁ
URadH Wfae™ & Jd aid &1 Icaie giT|

e & wR
»  UICIeh] ! YIS YU & STas]a, DR SFHIG H ol Db IT APUId b dRC Pl AhehR

RGN &1 b Fehl g
» I8 fRIYTUN Bidforad & HTIBR B HHSIR BT 8, YA 81 SUBT 3MUR HIA &b A J 8l

TADRT T SR JURT B smaawdr

» 3TN, TEOHRT FoH! B SufUfa BT YUlTel! BT HHSIR B ¢ |

» T 9 IR FaTd - gU § [ 1 SHIGAR| & WIETDHR oI SIrT Seadl & STEdRT Uisharsy o
Tigdias fobar S|

» "UfHaT IO & AT TWF Tac- dF St HH YT JURT B Sagdmdl &l ISR Hl g
SaTaee! 3R Tl B Aferd BT
» T &1 WaAd] BT & T & A8 Agayuf 7, i off Sareee! & suaf@ g |
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» Od dF Dls 18 UichdT AMHH el AT, Hicorgd Joumet & Hiar URT & urefRfar, Fom gad iR
IRBR] U W & dbigd HRAT AU

3T &I G

» WDHR DI BT B §IE TG R UTITDT B Wd=dl JAYd R & g ranehien & A &
B! BT T BT AT

» b Saadmarsil &1 [R1 B & foIe rauTiereT 3R SriuiferesT & ot JganT ey gl

»  UITID] Dl HIH & G H [AY DI 9¢TaT <d §U SUTer AT A & T 3uq bR &1
TN &A1 1 |

e

» e WAl I TIE 3@ & foTT HidToraH YU &1 Holgd HRAT Hedqul 5 |
» YR H ST & A DI a8 a4 & ot TR, SRt o ok =i fFAofal & gy et

3UTeH ST g




