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What ails India’s massive diagnostics
sector: puttlng labs under the lens

Industry
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On the appointment of
ad-hoc judges to High Courts

What did the Supreme Court order? Have such appointments been made previously? What did the rule set in

the Lok Prahari judgment state? What does Article 224-A mandate?

Aaratrika Bhaumik

The story so far:
o address the growing backlog
of criminal cases, the Supreme
Court on January 30, allowed
High Courts to appoint retired
judges on an ad-hoc basis, provided they
hear only criminal appeals as part of a
Bench led by a sitting judge. A Bench of
Chief Justice of India (CJI) Sanjiv Khanna
and Justices B.R. Gavai and Surya Kant
relaxed a rule set in Lok Prahari Through
Its General Secretary S.N. Shukla IAS
(Retd.) vs Union of India (2021), which had
limited such appointments to High Courts
where judicial vacancies exceeded 20% of
the sanctioned strength.

How are ad-hoc judges appointed?
Article 224-A, introduced by the
Constitution (Fifteenth Amendment) Act,
1963, allows the appointment of retired

judges to High Courts on an ad-hoc basis.
Such appointments require the consent of
both the retired judge and the President
of India. These judges receive allowances
as determined by the President’s order
and exercise the same jurisdiction,
powers, and privileges as a sitting High
Court judge. The detailed procedure for
such appointments is outlined in the 1998
Memorandum of Procedure (MoP).

When are such appointments made?
In Lok Prahari, the Court identified
specific circumstances that could warrant
the appointment of ad-hoc judges in
certain High Courts. At the time, nearly
40% of judicial positions across all High
Courts were vacant. The Court also
referred to Law Commission reports from
1979, 1988, and 2003, which advocated
for the temporary appointment of retired
judges as an effective measure to address
the mounting backlog of cases. However,
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the Supreme Court expressed concerns
that Article 224A could result in “inaction
in making recommendations” for regular
judicial appointments. Consequently, the
Court clarified that ad-hoc judges can
only be appointed when
recommendations for filling less than 20%
of vacancies have not been made, after
considering both the number of sitting
judges and the pending proposals for
judicial appointments.

The Court outlined several “trigger
points” for such appointments, although
the list is not exhaustive. These include —
1) if vacancies in a High Court exceed 20%
of its sanctioned strength; 2) if casesina
specific category have been pending for
more than five years; 3) if more than 10%
of the High Court’s cases are pending for
over five years; 4) if the case disposal rate
is lower than the rate at which new cases
are filed (case clearance rate). The Court
also recommended that each Chief Justice

form a panel of retired judges, along with
soon-to-retire judges, for appointments.

‘What does the latest order say?
The CJI-led Bench noted that, as of
January 25, there are 62 lakh pending
cases across High Courts, according to
data from the National Judicial Data Grid.
Of these, over 18.2 lakh are criminal
cases, while more than 44 lakh are civil
cases. To tackle this growing pendency,
the Court decided to set aside the
condition laid down in Lok Prahari, which
permitted the appointment of ad-hoc
judges only when judicial vacancies
exceeded 20% of the sanctioned strength.
It further ruled that ad-hoc judges can
only hear criminal appeals. Additionally,
the number of ad-hoc judges cannot
exceed 10% of a High Court’s sanctioned
judicial strength, meaning each High
Court can have only 2 to 5 such
appointments.

Have there been prior instances?
There have only been three documented
instances of ad-hoc judicial appointments.
I 1972, Justice Suraj Bhan was appointed
to the Madhya Pradesh High Court shortly
after his retirement to adjudicate election
petitions. Justice P. Venugopal was
similarly appointed to the Madras High
Court in 1982. More recently, in 2007,
Justice O.P. Srivastava was appointed to
the Allahabad High Court to preside over
the Ayodhya title suits.
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A Bench of Chief Justice of
India (CJI) Sanjiv Khanna and
Justices B.R. Gavai and Surya
Kant relaxed a rule set in Lok
Prahari Through Its General
Secretary S.N. Shukla IAS
(Retd.) vs Union of India (2021).
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The CJI-led Bench noted that,
as of January 25, there are 62
lakh pending cases across High
Courts, according to data from
the National Judicial Data Grid.
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To tackle this growing
pendency, the Court decided to
set aside the condition laid
down in Lok Prahari, which
permitted the appeintment of
ad-hoc judges only when
judicial vacancies exceeded
20% of the sanctioned
strength.
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Trump’s decision to shut down USAID
could set off ripples around the world

The US. is by far the world's largest source of foreign assistance, although several European countries allocate a much bigger share of their budgets

to aid; the USAID funds projects in some 120 countries aimed at fighting epidemics, educating children, and supporting other areas of development

Associated Press

he Trump adminis-
T tration’s decision to

close the U.S. Agen-
cy for International Deve-
lopment (USAID) has
drawn widespread criti-
cism from congressional
Democrats and raised
questions and concern
about the influence billio-
naire ally Elon Musk wields
over the federal
government.

The United States is by
far the world’s largest
source of foreign assis-
tance, although several Eu-
ropean countries allocate a
much bigger share of their
budgets to aid. The USAID
funds projects in some 120
countries aimed at fighting
epidemics, educating chil-
dren, providing clean wa-
ter, and supporting other
areas of development.

The USAID has been
critical in providing hu-
manitarian assistance in
Colombia, conservation ef-
forts in the Brazilian Ama-
zon, and coca eradication
in Peru. Recent USAID mo-
ney has also supported
emergency humanitarian
aid to more than 2.8 mil-
lion Venezuelans who fled
economic crisis.

In 2024 alone, the agen-
cy transferred some $45
million to the U.N. World
Food Programme, mostly
to assist Venezuelans.

In Brazil, the USAID’s
largest initiative is the Part-
nership for the Conserva-
tion of Amazon Biodiversi-
ty, which focuses on

aaaaeany

Cut off: People protest against U.S. President Donald Trump and his billionaire advisor Elon Musk’s plan
to shutdown USAID outside the U.S. Capitol on Wednesday. AFP

conservation and improv-
ing livelihoods for Indige-
nous peoples and other
rainforest communities.

Over in Peru, part of the
USAID’s $135 million fund-
ing in 2024 was dedicated
to financing cocaine-pro-
duction alternatives such
as coffee and cacao. The
humanitarian agency has
been seeking to curb pro-
duction of the drug since
the early 1980s.

The effects of halting
U.S. aid are also rippling
across sub-Saharan Africa.
Last year, the U.S. gave the
sub-Saharan region more
than $6.5 billion in human-
itarian assistance.

But since Mr. Trump’s
announcement, HIV pa-
tients in Africa found
locked doors at clinics
funded by an acclaimed
U.S. programme that

helped rein in the global
AIDS epidemic.

In Ghana, the Chemon-
ics International develop-
ment group said it’s pulling
logistics for programmes
in maternal and child
health, malaria response,
and HIV.

Education programmes
have been halted in Mali, a
conflict-battered West Afri-
can nation where the
USAID has become the
country’s main humanitar-
ian partner after others left
following a 2021 coup.

In civil-war-torn Sudan,
which is grappling with
cholera, malaria, and
measles, the aid freeze
means 6,00,000 people
will be at risk of catching
and spreading those dis-
eases, said an official who
spoke on condition of ano-
nymity because they were

not authorised to speak
publicly on the matter.

In Kosovo, which has re-
ceived more than $1 billion
from the USAID since 1999,
women’s groups fear the
impact of losing American
funding for gender and di-
versity-related projects in
the conservative country.

“This might leave wo-
men’s groups stranded and
unsupported,” said Ariana
Qosaj Mustafa of the Koso-
vo Women’s Network.

Emina Bosnjak of the
Sarajevo Open Center said
the USAID promotes
awareness of discrimina-
tion, violence, and hate
speech, and marginalised
groups would suffer if that
stops.

“Stronger  narratives
that stand against human
rights and stand against
democracy and rule of law

will actually become more
visible,” she said.

A non-profit organisa-
tion supporting LGBTQ pe-
ople in Uganda also feels
under threat. Pius Kenne-
dy, a programme officer
with the Kampala-based
nonprofit Africa Queer
Network, said he and five
other permanent em-
ployees had been ordered
by the USAID to stop work.

He said the funding
freeze could erase years of
gains made in protecting
sexual minorities in Ugan-
da, one of more than 30
African countries where
homosexuality is
criminalised.

“We would always look
at the United States as so-
mething that we would al-
ways run to in case you are
facing a number of insecur-
ities in the country,” Mr.
Kennedy said — but that
may no longer be the case.

The freeze of foreign as-
sistance from the USAID in-
clude $39 million for
rights, democracy, and
media in Myanmar, whose
military seized power from
the elected government of
Aung San Suu Kyi in 2021, a
human rights group said
on Thursday.

The group Human
Rights Myanmar said the
frozen funds “are vital for
organisations challenging
military rule and promot-
ing democracy, which ad-
vance U.S. interests by
upholding American va-
lues and countering Chi-
na’s authoritarian
influence.”

The U.S. has also frozen
funding for landmine re-
moval in Cambodia.

Geopolitics of aid

In an illustration of the ge-
opolitics of foreign aid,
China has stepped in to fill
the gap. Beijing and Wash-
ington vie for influence in
Southeast Asia, with China
gaining ground in the past
decade. Heng Ratana, di-
rector-general of Cambo-
dian Mines Action Center
said China has released
$4.4 million to support
continuing demining oper-
ations in seven Cambodian
provinces.

In the southern Mexican
city of Villahermosa, the
Peace Oasis of the Holy Spi-
rit Amparito shelter is one
of several beneficiaries of
U.S. humanitarian assis-
tance to those fleeing per-

secution, crisis, or
violence.
However, under the

funding freeze, the charita-
ble organisation that runs
the shelter had to cut its
only doctor as well as a so-
cial worker and child psy-
chologist. The shelter has
since appealed to the Mex-
ican government for alter-
nate funding for pro-
grammes managed by the
United Nations to pay for
flights and bus rides to
Mexico’s border with Gua-
temala for migrants who
want to return home.

“The crisis is only going
to worsen,” the shelter said
in a statement. “The most
affected will be the popula-
tion we serve.”



GEOIAS Dally News Analy51s

USAID (153 Rew Tolell B gevtera 3aaude):

» I JUUUSTES! U AR BRI Tl § Sl dfies fawm SR Hdrg Jart &7 quda & & forg fac=h
HEIdl UaH Bl g |

» RO 3Y 1961 § APURA S Th. s gRT gFHar WR # $f1iies fIebTa, eliehala 3R $1UaT Igd Pl 9 1dl ¢ &
forQ s=man T A

» BT & UG & JUIUSS Sl W 4al, e, HiY, gafaror TRemn 3R TRis 3@ § SrisH & Hid Sl g

» df¥Y% UgT: g Ikl TR, afeT skt 3k 7er uyd 1fed 120 ¥ 4fiew I # & orar 3|

» WY UT: 59 TI3MEdl/USY SUAR, HTqd W ¥aT 3R AARAT AU Hriehat o1 I0d fear g

» T D B 2024 F JuAUSES! A gHAT 1R T AFEH SR faery uRarerslf & e eRral Sier sidfed fau)




[€)
GEO IAS

=—=|{'s about quality=

Tl 3fETdd U UHTA! dobiedd ﬁamwmﬁa%wﬁ J HA g |

o P STAd! BT LT 3feTad! H dfad A B T Y HH BT 3R AT =Ro H faare) o1 AuerT
P
AP SSIad] BT 3e=d
o WP 3T feTddl | dfad HTHA! Pt TBAT Bl HH B | Heg Hal ol
o 9 faare & rererdl # ugan @ Ugd € Siee! Fger 3 B
o T8 YUTcH Al o forg S R ARTd UHTa =ama gAfda &l g
IFfeus faare AU (ADR) ® YfireT

o W Jared Fafld Sreredi & aTeR fadTe! & gasm &1 Th YHTH ahidl § |
o T YIS TR §1g HH Bl § IR doft I <A1 Y& HR- J Aeg Hal ¢ |
o T Uiehal TR, U= & 3R 98 Sifed B uishand i el 8

AP SfeTad] & UPR

o g A Sfgrad
o BT JaT UTRIBRUT GRT R STaRaharsti & MR UR AT o1 ot §
o ohcHaTS! § U 3R GheRaToll & §1E P SHI AHG! BT T

P Wi SrgTerd
o Ydt= raTery Aigd g sigTerd! & 91 & IR IR SAfId 1 oird! 81
02025 H 8 A, 10 Hs, 13 fdeR 3R 13 fedeR &1 manford favam smam|

o WM AP Srererd
o AdSIHe ISUARTAT 4aT fadTe! & ga - o ford foral & RIfUd &t St |
0 3 TF 3ffard gd-gohgHaTel oF UeH $d g

o TP AGTAd] BT YUTT
o I U < auf & &< A B! Iheraryde g fbar g

o o df3arEl & @id Ty & Hee HRd €, o sferad! 3R @l gl &I & gial g |
o AIh 3fETeld BT UMl & S1fid JaH, FRIA AR TN & SIHd S & |




GEO IAS

=—=I|{'s about quality=

In News : G20 Boycott
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Page : 08 Editorial Analysis
The saga of regulating India’s thermal power emissions

n December 30, 2024, India’s Ministry of
0 Environment, Forest and Climate Change

(MoEFCC) issued a notification amending
the Environment Protection Rules by pushing
back the deadline for thermal plants to comply
with sulphur dioxide (SO2) emission norms by
three years without any reasons being given. As it
happens, the existing deadline for about 20
gigawatts (GW) of thermal plants, all located in
close proximity to densely populated areas, was
December 31, 2024. This is the latest instance in a
nearly decade-long saga that fans of Franz Kafka
would find appealing.

The MoEFCC revised the emission norms for
Indian thermal plants in December 2015 after
public consultations, and all thermal plants were
expected to comply with them by December 2017
despite it being a tight deadline.

This notification tightened the prevalent
norms for particulate matter emissions and
introduced norms for other emissions, including
SO, for the first time. These norms were
understood to be broadly on a par with existing
practices in countries such as Australia, China
and the United States.

The morphing of a debate
Indian coal generally has a lower sulphur content
than other coal, which should have made it easier
for Indian thermal plants to meet the SO:
emission norms. But rather than focusing on the
best ways to meet the norms — given Indian coal’s
characteristics — the debate morphed into the
challenges around implementing the flue gas
desulphurisation (FGD) technology for
desulphurisation of high-sulphur coal. Despite
the norms never mandating FGDs, the discussion
became one about issues such as the scheduling
of FGD installations given their long gestation
periods and the likely costs of installing them.

In parallel, a different discourse questioning
the SO: emission norms themselves also took
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shape, often driven by different arms of the
government. The Central Electricity Authority
(CEA) published papers in 2020 and 2021,
questioning the need for uniform norms across
the country and proposing that its country-wide
implementation be phased out till 2035. The CEA
also commissioned a study from IIT Delhi in 2022
which concluded that the installation of FGDs
does provide air quality benefits but argued for
extending the timelines due to issues such as
FGDs being expensive, their supply chain being
inadequate, and their operation leading to
increased coal consumption (and hence
greenhouse gas emissions).

In 2024, NITI Aayog commissioned the
CSIR-National Environmental Engineering
Research Institute to conduct a study on this.
This study concluded that SOz emission norms
are not important to achieve good ambient air
quality in India, and instead the focus should be
on particulate emissions. There was also one
strand of debate about secondary aerosol
formation from SO= emissions as the reason to
have norms for it even though Indian coal is
relatively low sulphur. Thus, rather than debating
these issues and building a consensus before
notifying the first set of norms, it continues
robustly nearly a decade after their notification.

Different deadlines
In the midst of these debates, the MoEFCC
diluted some norms and also extended, multiple
times, the deadlines for compliance, with the
notification of December 2024 being the fourth in
the series. As a result, there are different
deadlines for thermal plants in different locations
and for different types of emissions, with SO
emission deadlines being well after the deadline
for other emissions.

Indeed, the final deadline for compliance with
other emissions, which include particulate matter
emissions that are considered important by all

government agencies, was December 31, 2024
with many plants having to comply from
December 31 of 2022 and 2023, But it is not clear
if various pollution control boards are verifying
adherence to even these norms as there is no
public source easily available that provides this
information.

Consumer pays

Given the evolving timelines in the various
notifications by the MoEFCC, many thermal
plants have already tendered contracts to install
FGDs — though not at a pace required to meet
their deadlines before the latest notification. This
was enabled by electricity regulators introducing
regulations to pass on the costs of installing FGDs
and other pollution control equipment to
electricity consumers, irrespective of whether
emission norms are met (so that it is not a burden
on thermal plants).

As a result, though the earliest deadline for
meeting SOz emission norms is now December 31,
2027, 22 GW of thermal plants have already
installed FGDs. Additionally, 102 GW (nearly 50%
of installed thermal capacity) is in advanced
stages of setting up FGDs.

Given the new timelines for compliance, the
chances are that plants with FGDs will not run
them since this would increase the cost of
generation and hence push them down the
preferred list of generators. Thus, electricity
consumers are likely to be paying for installed but
unused equipment, even as citizens living around
thermal plants do not get the benefit of cleaner
air for at least three more years, if not longer.

Perhaps this modern variant of Birbal’s khichdi
will get cooked one day, but the institutional,
environmental, health and financial costs of
doing so are likely to end up being high. And,
unlike the original fable, it is not even clear
whether the right lessons would be learnt from
this saga.
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